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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

1 . Claims 1 , 2, 4-8 and 10-20. Claims 3 and 9 have been canceled. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1.17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 1 1 October 2007 has been entered. 

Claim Objections 

3. Claims 16, 17, 19 and 20 are objected to because of the following 
informalities: The claims utilize the term "decomposer/recomposer." It is unclear 
whether the claim requires a decomposer and a recomposer or if the claim 
merely requires one or the other. Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 5 and 1 1 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. The phrase "such as" renders 
the claims indefinite because it is unclear whether the limitations following the 
phrase are part of the claimed invention. See MPEP § 2173.05(d). 

6. To allow for compact prosecution, the examiner will apply prior art to these 
claims as best understood, with the assumption that applicant will amend to 
overcome the stated 112 rejections. 
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Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

8. Claims 15-20 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claim 15 is directed towards an apparatus. However, the apparatus 
comprises an interface agent, a composite data stream decomposer/recomposer 
and a segment reuse storage system. According to [0030] of Applicants' 
Specification, the interface agent can be implemented as a module. According to 
[0026] of Applicants' Specification, a composite data stream 
decomposer/recomposer can be implemented as software, hardware or a 
combination of software and hardware. The specification fails to state or depict 
in the drawings that the segment reuse storage system includes the necessary 
required hardware. Therefore, since the elements of the apparatus can each be 
interpreted as software per se and therefore the apparatus can be interpreted as 
comprising entirely of software per se according to one of ordinary skill in the art. 
The claim language fails to provide the necessary hardware required for the 
claim to fall within the statutory category of an apparatus. 

According to MPEP 2106: 

The claims lack the necessary physical articles or objects to constitute a machine 
or a manufacture within the meaning of 35 USC 101 . They are clearly not a 
series of steps or acts to be a process nor are they a combination of chemical 
compounds to be a composition of matter. As such, they fail to fall within a 
statutory category. They are, at best, functional descriptive material per se. 
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Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive 
material" are nonstatutory when claimed as descriptive material per se, 33 F.3d 
at 1360, 31 USPQ2d at 1759. When functional descriptive material is recorded 
on some computer-readable medium, it becomes structurally and functionally 
interrelated to the medium and will be statutory in most cases since use of 
technology permits the function of the descriptive material to be realized. 
Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 
1994) 

Merely claiming nonfunctional descriptive material, i.e., abstract ideas, stored on 
a computer-readable medium, in a computer, or on an electromagnetic carrier 
signal, does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 
(noting that the claims for an algorithm in Benson were unpatentable as abstract 
ideas because "[t]he sole practical application of the algorithm was in connection 
with the programming of a general purpose computer."). 



Since claims 16-29 are dependent on claim 15, the claims are rejected on 
the same grounds as claim 15. 

To allow for compact prosecution, the examiner will apply prior art to these 
claims as best understood, with the assumption that applicant will amend to 
overcome the stated 101 rejections. 



Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

10. Claims 1,2, 4-8, and10-20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over US PGPub 2007/0124794 to Marko et al (hereafter 



Marko) in view of US Patent No 5,559,991 to Kanfi (hereafter Kanfi). 
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Referring to claim 1, Marko discloses a computer implemented method 
for storing data comprising: 

receiving a composite data stream from a server [programming center 20] 
(see [0021]); 

storing the received composite data stream so that it may be restored 
[playback] (see [0027]), said storing including, 

decomposing the composite data stream into a plurality of constituent data 
streams [demultiplex a received composite data stream] (see [0021], lines 12- 
14), the plurality of constituent data streams including at least a first constituent 
data stream of user data [i.e., live talk segments 32] and a second constituent 
data stream of administrative data [i.e., data 42 which provides instructions to 
receivers 14 to playback selected ones of locally stored content segments] (see 
[0025], lines 1-6); and 

segmenting at least one of the plurality of constituent data streams 
decomposed from the composite data stream (see [0029]). 

Marko discloses updating the content segments 48 stored in the local 
storage device 50 (see [0050]). However, Marko fails to explicitly disclose the 
further limitations of comparing segments resulting from the segmenting to 
determine those segments already stored as a result of storing a previous one of 
said plurality of composite data streams and discarding those of the segments 
resulting from said segmenting which are determined to have been stored 
previously. Kanfi discloses dividing a file into segments and storing each 
segment (see abstract), including the further limitations of comparing segments 
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resulting from the segmenting to determine those segments already stored as a 
result of storing a previous one of said plurality of composite data streams (see 
column 4, lines 24-36); and discarding those of the segments resulting from said 
segmenting which are determined to have been stored previously (see column 4, 
lines 37-48). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to utilize the steps for storing a segment only once as disclosed by 
Kanfi with the storage of Marko. One would have been motivated in order to 
increase storage efficiency by eliminating redundant data. 

Referring to claim 2, the combination of Marko and Kanfi (hereafter 
Marko/Kanfi) discloses the computer implemented method of claim 1, wherein 
said decomposing includes: storing a composite data stream map [control 
signals] that indicates how to recompose the plurality of constituent data streams 
into the composite data stream (Marko: see [0029]). 

Referring to claim 4, Marko/Kanfi discloses the computer implemented 
method of claim 1, wherein said storing further comprises: determining the first of 
said plurality of constituent data streams is administrative data that may be 
restored by regeneration rather than being stored; and discarding said first 
constituent data stream (Kanfi: see column 14, lines 49-67). 

Referring to claim 5, Marko/Kanfi discloses the computer implemented 
method of claim 4 wherein the administrative data is tape markers and/or header 
information, such as time stamps [time stamps] (Kanfi: see column 14, lines 49- 
67). 
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Referring to claim 6, Marko/Kanfi discloses the computer implemented 
method of claim 1 wherein the storing comprises segmenting each of the plurality 
of constituent data streams (Marko: see [0029]). 

Referring to claim 7, Marko discloses a computer implemented method 
for efficiently storing data comprising: 

receiving a plurality of composite data streams from a server 
[programming center 210] (see [0021]); and 

storing each of said plurality of composite data streams so that it may be 
restored [playback] (see [0027]), said storing including, and 

decomposing the composite data stream into a plurality of constituent data 
streams [demultiplex a received composite data stream] (see [0021], lines 12- 
14), the plurality of constituent data streams including at least a first constituent 
data stream of user data [i.e., live talk segments 32] and a second constituent 
data stream of administrative data [i.e., data 42 which provides instructions to 
receivers 14 to playback selected ones of locally stored content segments] (see 
[0025], lines 1-6. 

Marko discloses segmenting the constituent data streams (see [0029]) 
and updating the content segments 48 stored in the local storage device 50 (see 
[0050]). However, Marko fails to explicitly disclose the further limitations of 
receiving the plurality of composite data streams over time; wherein the 
composite data streams represent snapshots of data residing at a set of one or 
more sources taken over said time; and storing using segment reuse a set of one 
or more of said plurality of constituent data streams, said storing using segment 



Application/Control Number: Page 9 

10/779,355 

Art Unit: 2167 

reuse including performing the following for each of said set of constituent data 
streams, segmenting the constituent data stream, determining which segments 
resulting from the segmenting are already stored as a result of storing a previous 
one of the plurality of composite data streams, and storing only those segments 
of the constituent data stream that cannot be restored using segments already 
stored as a result of storing a previous one of said plurality of composite data 
streams. Kanfi discloses dividing a file into segments and storing each segment 
(see abstract), including the further limitations of receiving the plurality of 
composite data streams over time (see column 4, lines 7-14); wherein the 
composite data streams represent snapshots [latest version of a file] of data 
residing at a set of one or more sources taken over said time (see column 4, 
lines 7-14); storing using segment reuse a set of one or more of said plurality of 
constituent data streams (see column 1 , lines 43-48), said storing using segment 
reuse including performing the following for each of said set of constituent data 
streams, segmenting the constituent data stream (see column 2, line 50 - 
column 3, line 5), determining which segments resulting from the segmenting are 
already stored as a result of storing a previous one of the plurality of composite 
data streams (see column 4, lines 24-36), and storing only those segments of the 
constituent data stream that cannot be restored using segments already stored 
as a result of storing a previous one of said plurality of composite data streams 
(see column 4, lines 37-48). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to utilize the steps for storing a segment only once as disclosed by 
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Kanfi with the storage of Marko. One would have been motivated in order to 
increase storage efficiency by eliminating redundant data. 

Referring to claim 8, Marko/Kanfi discloses the computer implemented 
method of claim 7, wherein said decomposing includes: storing a composite data 
stream map [control signals] that indicates how to recompose the plurality of 
constituent data streams into the composite data stream (Marko: see [0029]). 

Referring to claim 10, Marko/Kanfi discloses the computer implemented 
method of claim 1 , wherein said storing each of said plurality of composite data 
streams further comprises: determining the first of said plurality of constituent 
data streams is administrative data that may be restored by regeneration rather 
than being stored; and discarding said first constituent data stream (Kanfi: see 
column 4, lines 49-67). 

Referring to claim 11, Marko/Kanfi discloses the computer implemented 
method of claim 1 0, wherein the administrative data is tape markers and/or 
header information, such as time stamps [time stamps] (Kanfi: see column 4, 
lines 49-67). 

Referring to claim 12, Marko discloses a computer implemented method 
for storing data comprising: 

receiving a composite data stream from a server [programming center 20] 
(see [0021]); 

storing the received composite data stream so that it may be restored 
[playback] (see [0027]), said storing including, and 
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decomposing the composite data stream into a plurality of constituent data 
streams [demultiplex a received composite data stream] (see [0021], lines 12- 
14), the plurality of constituent data streams including at least a first constituent 
data stream of user data [i.e., live talk segments 32] and a second constituent 
data stream of administrative data [i.e., data 42 which provides instructions to 
receivers 14 to playback selected ones of locally stored content segments] (see 
[0025], lines 1-6). 

Marko discloses segmenting the constituent data streams (see [0029]) 
and updating the content segments 48 stored in the local storage device 50 (see 
[0050]). . However, Marko fails to explicitly disclose the further limitations of 
receiving the plurality of composite data streams from a backup server and 
backing up each of said plurality of constituent data streams separately, said 
backing up including, applying segment reuse to back up a first set of one or 
more of said plurality of constituent data streams, including, segmenting at least 
one of the plurality of constituent data streams decomposed from the composite 
data stream; determining segments resulting from the segmenting that are 
already stored as a result of storing a previous one of the plurality of composite 
data streams; and storing only those segments that are not already stored. Kanfi 
discloses dividing a file into segments and storing each segment (see abstract), 
including the further limitations of receiving the plurality of composite data 
streams from a backup server (see column 1, lines 33-42) and backing up each 
of said plurality of constituent data streams separately, said backing up including, 
applying segment reuse to back up a first set of one or more of said plurality of 
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constituent data streams (see column 1, lines 43-48), including, segmenting at 
least one of the plurality of constituent data streams decomposed from the 
composite data stream (see column 2, line 50 - column 3, line 5); determining 
segments resulting from the segmenting that are already stored as a result of 
storing a previous one of the plurality of composite data streams (see column 4, 
lines 24-36); and storing only those segments that are not already stored (see 
column 4, lines 37-48). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to utilize the steps for storing a segment only once as disclosed by 
Kanfi with the storage of Marko. One would have been motivated in order to 
increase storage efficiency by eliminating redundant data. 

Referring to claim 13, Marko/Kanfi discloses the computer implemented 
method of claim 12, wherein said decomposing includes: storing a composite 
data stream map [control signals] that indicates how to recompose the plurality of 
constituent data streams into the composite data stream (Marko: see [0029]). 

Referring to claim 14, Marko/Kanfi discloses the computer implemented 
method of claim 13, wherein said backing up includes: discarding a second set of 
one or more of said plurality of constituent data streams because they are 
administrative data that may be restored using regeneration as opposed to 
storage (Kanfi: see column 4, lines 49-67). 

Referring to claim 15, Marko discloses an apparatus to back up data 
comprising: 
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an interface agent to receive a plurality of composite data streams from a 
server [programming center 210] (see [0021]); and 

a composite data stream decomposer/recom poser, coupled to a interface 
agent, to decompose composite data streams into their constituent data streams 
[demultiplex a received composite data stream] (see [0021], lines 12-14), the 
constituent data streams including at least a first constituent data stream of user 
data [i.e., live talk segments 32] and a second constituent data stream of 
administrative data [i.e., data 42 which provides instructions to receivers 14 to 
playback selected ones of locally stored content segments] (see [0025], lines 1-6. 

Marko discloses segmenting the constituent data streams (see [0029]) 
and updating the content segments 48 stored in the local storage device 50 (see 
[0050]). However, Marko fails to explicitly disclose the further limitations of 
receiving the plurality of composite data streams over time; wherein the 
composite data streams represent snapshots of data residing at a set of one or 
more sources taken over said time; and storing using segment reuse a set of one 
or more of said plurality of constituent data streams, said storing using segment 
reuse including performing the following for each of said set of constituent data 
streams, segmenting the constituent data stream, determining which segments 
resulting from the segmenting are already stored as a result of storing a previous 
one of the plurality of composite data streams, and storing only those segments 
of the constituent data stream that cannot be restored using segments already 
stored as a result of storing a previous one of said plurality of composite data 
streams. Kanfi discloses dividing a file into segments and storing each segment 
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(see abstract), including the further limitations of receiving the plurality of 
composite data streams overtime (see column 4, lines 7-14); wherein the 
composite data streams represent snapshots [latest version of a file] of data 
residing at a set of one or more sources taken over said time (see column 4, 
lines 7-14); storing using segment reuse a set of one or more of said plurality of 
constituent data streams (see column 1 , lines 43-48), said storing using segment 
reuse including performing the following for each of said set of constituent data 
streams, segmenting the constituent data stream (see column 2, line 50 - 
column 3, line 5), determining which segments resulting from the segmenting are 
already stored as a result of storing a previous one of the plurality of composite 
data streams (see column 4, lines 24-36), and storing only those segments of the 
constituent data stream that cannot be restored using segments already stored 
as a result of storing a previous one of said plurality of composite data streams 
(see column 4, lines 37-48). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to utilize the steps for storing a segment only once as disclosed by 
Kanfi with the storage of Marko. One would have been motivated in order to 
increase storage efficiency by eliminating redundant data. 

Referring to claim 16, Marko/Kanfi discloses the apparatus of claim 15 
further comprising: a map file storage [control signals], coupled to said composite 
data stream decomposer/recomposer, to store data indicating how to recompose 
composite data streams from their constituent data streams (Marko: see [0029]). 
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Referring to claim 17, Marko/Kanfi discloses the apparatus of claim 1 5 
further comprising: an administrative data regenerator, coupled to said composite 
data stream decomposer/recomposer, to regenerate data from constituent data 
streams that was not stored because that data could be restored by regeneration 
(Kanfi: see column 4, lines 49-67). 

Referring to claim 18, Marko/Kanfi discloses the apparatus of claim 1 7 
wherein the administrative data is regenerated in accordance with composite 
data stream attribute data retrieved from a configuration file (Kanfi: see column 4, 
lines 49-67). 

Referring to claim 19, Marko/Kanfi discloses the apparatus of claim 15 
wherein the composite data stream decomposer/recomposer is a machine- 
readable medium having stored thereon a set of instructions, which when 
executed by a set of one or more processors, cause the operations of the 
composite data stream decomposer/recomposer to be performed (Marko: see 
[0027]). 

Referring to claim 20, Marko/Kanfi discloses the apparatus of claim 1 5 
wherein the composite data stream decomposer/recomposer is an application 
specific integrated circuit [RAM, Flash] (Marko: see [0027]). 

Response to Arguments 

1 1 . Applicant's arguments with respect to claims 1 , 2, 4-8 and 1 0-20 have 
been considered but are moot in view of the new ground(s) of rejection. 
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examiner's supervisor, John Cottingham can be reached on (571 ) 272-7079. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http.7/pair- 
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